County of Fairfax, Virginia

MEMORANDUM

DATE: January?5, 20233
TO: Board ofSupervisors
FROM: Leslie B. Johnson, Zoning Administrator /% fg.g%—a—

SUBJECT: Report onAccessory Living Units and Horrigased Businesses

This memorandum is in responseatéollow-on motion approved by the Board of Supervisors (Board)
with the adoption of the new Zoning Ordinance that went into effect on July 1, P82 iotion
directed saff to:

Providea report on accessory living units and helased businesses to the Board within

18 months of the effective date of the new Ordinance that includes information on the number,
type, general gayaphic location, processing time, informatmmany related submitted
complaints, violations, and resolutions by the Department of Code Compliance, and any other
relevant information. For horigased businessebe report should also include information on
the time from acceptance to a decisionty BZA, the number of deferrals, the average

number of speakers participating in the public hearing and whether they are in favor or in
opposition, the types of businesses, and the number of customers.

The new Zoning Ordinanaaodernized th@rovisions for accessory living units (ALUs) and
homebased businesses (HBBThis memorandunprovides an updatendhe implementationf these
provisions This documenhastwo sections, A. Accessory Living Units and B. HeBased
Businesses, and for @asection,nicludes the following

1. Adopted Standards and Processes

2. Administrative and Special Permits Received

3. Complaint Information

4. Implementation Highlights and Challenges

A. ACCESSORY LIVING UNITS (ALUs)
An ALU is a secondargwelling unitestablished in conjunction with and clearly subordinate to a
singlefamily detached dwelling unit. These living spaces include areas for gatiokjng
sleeping, living, and sanitation.

1. Adopted Standards and Processes
Subsection 4102.7.1dcludes thausespecific standards for ALU84ost notably, the revised
standardsillow for an administrate approval of ALUshatmeet thestandards whilalso
allowing a special permit request moodify certain standard$n addition, thenew Zoning
Ordinanceremoved the previous requirement that an occupant of either the principal dwelling
or the ALU beb5years or older or a person with a disability.

Department of Planning & Development
Zoning Administration Division
Ordinance Administration Branct
w 12055 Government Center Parkway, Suite €
Fairfax, Virginia 22035505

Phone 7033241314 FAX 7038036372
www.fairfaxcounty.gov/planninglevelopment/
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All ALUs, regadlessof approval process, are subject to the following

e An ALU is only allowedin conjunction with a singkamily detached dwelling and is

limited to one per dwelling;

The ALU is limited tono more than two bedrooms and two people;

The principal dwelling or ALU must be owneccupied,

The principal dwelling must me#te listed occupancy standards;

All building, safety, health, and sanitation standards must beameétanydwellings served

by well or septic require Health Department approval

e The ALU must contain a workingulti-purpose fire extinguishginterconnected smoke
detectorsand when requirednterconnectedarbon monoxide detectors;

o Off-street parking must h@rovided- one additional space for administrative permits and
as determined by ti@oard of Zoning AppealBZA) for special permits;

e A copy of the approved permit must be recorded in the land records;

e Permits are issued for an initial tyyear period andhay beextended by the Zoning
Administrator for succeeding periods of up to five years based on the record of compliance;
and

¢ If the standards are no longer being met, the ALU may no longer be occupied as a
secondary dwellig, but removal of facilitiegsuch as kitchen appliances)not required.

ALUs eligible for anadministrative permit are subject to the following additional standards:

e The ALU mustbeinterior and wholly contained within the singfemily dwelling with
direct access through a finishéeimperature controlled, and fully enclosed space;

¢ Any new external entrances must be located on the side or rear of the dwelling, and any
new garager carportmust be directly adjacent to the existing garage or carport served by
the sameassociated driveway and curb cut;

e The size may not exceed 800 square feet or 40% gfrtfss floor area of the principal
dwelling (whichever is less), or the entirefiytibe basement or cellar existing as of
July1,2021;and

An applicant magubmita special permitapplicationto permit the following ALU

modifications by the BZA

e A detached ALUlimited to a maximum size of 1,200 square feetjots containing at
leag two acres;

o Newexternal entrances on the front of the dwellimgtreet accessot provided by the
same driveway or curb gut

e Increase in size beyond 800 square feet or dbfhe gross floor area of the dwellifay
an interior ALU and

¢ Waiver of theadditionalparking space requirement

Administrative Permit Fee and ProcessAn administrative permincludes a $200

application feeandstaff reviewsthe submission materials confirm that all usspecific

standards have been m@ften, creating an ALU involves construction and installation of

appliances. For the building permit(s) and ALU administrative permit to proceed in tandem,

staff requires submission of the ALU permit and conducts a preliminary review before issuance

of the asaciated building permit. Then, the status of the ALU permit in the PLUS system is set

to “waiting” until completion and final 1inspe
alarm system certification fornpon final inspectionthe ALU permit § issued allowing for

occupancy of the ALU. This process ensures that required safety improvements and inspections
take place prior to the final approval of the Administrative permit
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SpecialPermit Fee and ProcessA special permit requires a $43%fanda public hearingoy

the BZA.If the BZA approves the special perntite ALU may be occupiednmediatelyupon
approvalif all construction permits, and other requirements (sucimatallation ofan
interconnected fire alarm system foterior ALUs as required by the Building Codgjve

been met. However, similar to the administrative permit, the ALU may not be occupied until all
required permits have been approved; a development condition is typically included to this
effect.

2. Administrative Permits and Special Permis Received
Between July 1, 2021, amkecember 12022, a total 0149 ALU applications have been
submitted. Of these,28 (86%) were applications for an administrative permit (AP).

Administrative Permit Applications : The status as @ecember 12022, of the AP
applications is shown below:

AP Applications by Status

Status Number
Approved 37
Denied 11
Voided or Withdrawn 11
In Review 20

Waiting for Information or 49"
Other Approvals

TOTAL 128
Tablel: AdministrativePermits by Status

Of the 128 applications submitted for review,Have either been approved or determined to
meet the ALU standards but require issuance of other permits, such as building or electrical
permits and completion of construction associated with those permits before the ALU permit
can be issued.he processigtimesshown in Table 2 belowepresenthe active review timas
reported inthe PLUS system and do not include .THeeeviewi me i n t
time generally reflects the complexity of the review, which often requires multiple exchanges
of information between the applicant and staff and the submission of revised application
materials The longer review timeghose beyond 60 daydp not accurately reflect staff review
times, because with the new PLUS system, staff did not consistéatiye the status in PLUS

t o “ w ddringicangiriiction or when waiting for submissarevisionof application
materials However, once this issue was identified, staff has been more consistent in placing
applications in the waiting status as appropriaigble 3 shows the distribution of applications
by magisterial district

1 Forty-four applications in this status had been reviewed by zoning and found to meet the standards (following
initial zoning signroff, building permitsand related inspections are neelletbre the ALU permit can be issued),
and five applications requirextiditional information from the applicant before the zoning review could be
completed.
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AP Approvals Processing Time
Total # of Approvals

Number of Days*

0-30 16
31-60 5
61 -120 5
121+ 11

Special Permit Applications The status as ddecember 12022, of the special permit (SP)

Table2: Administrative PermiProcessing Time

AP Applications by Magisterial District

District Total #
Dranesville 23
Mason 16
Braddock 15
Franconia 15
Springfield 15
Providence 14
Hunter Mill 11
Mount Vernon 10
Sully 9

Table3: Administrative Permits by Magisterial District

applications is shown below:

P Applications

Appl # District Status Request Total Time?
SP-2022-DR-00024 | Dranesville | Approved Detached ALU 138 days
SP-2021-PR-00049 | Providence | Approved Increase in Size | 99 days*
SP-2021-SP-00097 Springfield | Approved Detached ALU 127 days
SP-2021-SP-00115 Springfield | Approved Detached ALU 84 days
SP-2022-BR-00100 | Braddock Approved Increase in Size | 147 days
SP-2022-DR-00021 Dranesville | Approved Increase in Size | 135 days’
SP-2022-MA-00087 | Mason In Review Increase in Size | 118 days
SP-2022-PR-00109 | Providence | Approved Increase in Size | 84 days
SP-2022-SP-00113 Springfield | In Review | Detached ALU 167 days
SP-2021-SP-00143 Springfield | In Review | Detached ALU 229 days

Of the seven applicationgith atotal timethat is or will be, significantly beyond the general
timeframe of 90 days for SP applicatiottgee were due to scheduling issussd fourwereto
allow time for the applicant to addrestaiff concernsabout the applicatiorAs indicated in the

Table4: Special Permit Applications for ALUs

footnotes, th&ZA deferred the decision ameof the seven cases that have baaiblic

hearing and twocases had speakermsost in oppositionn additionto the applications listed

here threeSP applications have been submitbedihave not yet beeacceptedandtwo
applicatiors werewithdrawn

2 Time from submittal téssuance of permit.

3 This is the time from acceptance to BZA decisiBor applications still under revieit,is from the date of
application acceptance tihe scheduled BZA hearing date.

4 There were five speakers at the public hearing, all in opposition.

5 The total time of 135 days included one thveeek deferral of the decision by the BZPhere were seven
speakers in opposition and two in favor of the application.
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Overall,a totalof 44 ALU applications (including7 APs andsevenSPs) have been approved
under the new regulation®ver a similarl7-month time periodrom Februaryl, 2020 to

Jwne 30, 2021,nine ALU special permit applications were approvétisincreasan ALU
applicationds consistent with expealeaesults frontemoving the age/disability requirement
and creatinginadministrative process with administrative standards.

3. Complaint Informatio n
Following adoption of the new Ordinance, the Department of Code Compliance (DCC) created
a report to track complaint information specific to ALUs and HBBsshown inTable5, DCC
received & complaintspotentiallyrelated to ALUs from July 1, 2021, €@ctober 15, 2022.
These complaints generafigll into the broad categories listbélow.Certain complaints
mentioned multiple issues, but only one category was seleassdl on the main concern
identified in the corplaint. As shown in the table below, of the 41 cases that have been closed,
59 percent were determined to be unfoundi&mhe of the complaints were for properties with a
previous ALU approval. Three complaints resulted in applications for an ALU administra
permit, two of which wersubsequently approveand one deniedone of the complaints
resulted in an application for a special permit.

Nature of Complaint Total # Compliance Unfounded | Un.der' Other®
nvestigation

Occupancy issues or rental 28 2 6 16 4

General secondary dwelling 26 7 2 16 1

Unpermitted work or safety 15 5 4 6 0

concerns

Occupancy of detached 9 3 5 1

structure

Parking issues 3 0 2 1

Table5: ALU Complaints

Complaintcategoris are summarizetelow:

e Occupancy issues or rentalThelargest number afomplaintsrelated to the property
exceeding the occupancy standards or suspected rental of a portion of the dwediseg. Th
complaints often mentioned multiple unrelated people living in the dwelling or the
advertisement of rental or apartment units online.

e General secondary dwelling:The nextlargesthumberof complaints mentioeda second
dwelling being present on the propefMhese complaints did not include any other
descriptionor specificd et ai 1 s beyond “multipdrethedwelling,
similar descriptions.

e Unpermitted work or safety concerns:DCC received 14amplaintsrelated to an area
being used as an ALU without proper permits or general safety concerns associated with
the dwelling.The complaints in this category includexbmples such assecond kitchen
being present withoutceivingpermits,as well adire safety concerns (includirigck of
emergency egress

e Occupancy of detached structuresComplaints also included those specifically
mentioning occupancy of a detached strucag@ dwelling unjtincludinggaragessheds
and other strctures separate from the principal dwelling.

6 This includes three instances where a complaint was closed due to the inability sotleegasperty and two
complaints that were closed for administrative purposes.
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o Parking issues:Three complaints mentiedan excessive number of vehicles or useref
street parking related potential ALU.

Complains were distributed throughout the Couaty shown below:

Complaints by Magisterial District

District Total #
Franconia 17
Mount Vernon 15
Mason 14
Sully 11
Providence 8
Braddock 6
Dranesville 4
Springfield 4
Hunter Mill 2

Table6: ALU Complaints by Magisterial District

4. Implementation Highlights and Challenges

Overall,as expectedhenewALU provisionshaveresulted inramodest number ohLUs. The

processingf theadministrative permit and special perm@yiplications has been relatively

smooth but severakchallengesind topicshavebeen identified

a) Determining whether an arrangementconstitutes an ALU. When building permit
applications are submitted with all of the components of a secondary dwelling unit (living,
sleeping, eating, cooking, and sanitation), and the applicant is advised that an ALU permit
is required, same applicants wd to modify the proposal tavoid having to obtain an ALU
permit, even an administrative ore order b notbe defined as an ALUhe areacannot
containall of the components of a secondary dwelling unithese caseshe applicant
oftenproposes tthave a wet bar instead of a kitch@he reasons that have been expressed
for wanting to avoigursuing an ALU permit includéne Building Coderequirement for
having amonitored firealarm systemand the Zoning Ordinance limitations on AL dsich
assize

b) Determining whetherthe ALU is interior or detached Some applicantaould prefer to
have a detachefLU, but eitherwant toavoidtherequiredspecial permit process do not
meetthe minimumlot sizeof two acresTherefore, applications have been submittbene
the ALU is tenuously attached to the principal dwellthgough a variety of connections,
such asn open breezewas,skywalk an unfinishedgarageor a closet.Examples of
submissionsghat more closely resemble two dwellings rather than one cohesive dwelling
are shown in Figussl — 3 below. The standards are intend@dprovide foraninterior
ALU that isdesignedsuch that icontinues tdhavethe appearare of one dwelling unibn
thelot, as required byhe Zoning Ordinanceé\s outlined above, an inter ALU is
required to “have direct access to the »p
finished, temperatur e AlSo arynewdxternalientrancasd f u
must be on the side or rear of the dwelling amtoposed garage or carport must be
adjacent to any existing garage or carport.

rin
11y



Board ofSupervisors
January?5, 2023
Page7

&

4
am

4 11

Figure 2: ALU Design with TweDwelling Appearance
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¢) Navigating a complexBuilding Code As outlined inamemorandum to the Board of
June29, 2021(Attactment 3, anewBuilding Code went into effecat the same time as the
new Zoning Ordinance thakquires interior ALUs to have fireresistant rated wall and
floor asembliesor a household fire alarm systewith a dual power supply and thigghrty
monitoring through a compamyroviding such servicegor the household fire alarm
systemLand Development Servicetaffi n conj unction with the Fir
developed aertification form for an applicd to showcompliance with this requirement.
As noted abovegpplicants have expressed that this requiremdds an orgoingmonthly
expensand an extrgrocedural step.

Survey Results Staff sent an online survey to all applicants with appréMdad administrative
permits to obtain additional feedback about the proé&ssponses were limited, with ordy

total of 15 received Giventhe small sample sizéheresponses may nbe represntative.The
resultsweremixed with 28%of those responding to that quest{four out of a total of 14
responsésreportingthe procesas difficultor very difficult to navigateThe responses
indicated thabver half of theALUs are occupied bgomeone aged 55 greatey half of the
ALUsare rented teomeone with no relationship to thecupants of the principal dwelling

and most of the ALUs are located in the baseniém survey responses indicated that 43% of
the ALUs that ee rented have a monthly rent between $1,500 to $1v@86h iscomparable

to units located imental complexes, whidim 2020 averaged $1,583 for a elmedroom unit

and $1909 for a twebedroom unit. The response®ported an average of 2.7 vehicles per
dwelling unit.Although general data on the number of vehicles by dwelling unit type is not
availablejn Fairfax Countyn 202Q across all dwelling unit type42.7% of households
ownedtwo vehiclesand 15.66 of households owned three vehicfeBased on these numbers,
we believe that theeportedaverage of 2.7 vehicles per unit with an administrative ALU is
likely comparable to the overall average number of vehicles per gamgity detached

dwelling unit in e CountyA more complete summary of the survey responses is included in
Attachmentl.

B. HOME -BASED BUSINESSES(HBBS)

1. Adopted Standards and Processes
The new Zoning Ordinanagevised the permissions and standards for H8Besubsection
4102.7.H. The standards address the process for approval and include regulations intended to
minimize potential ipacts on the neighborhoofls an accessory use, an HBB must be
conductedonthelgti n t he dwelling or in an accessory s
primary residencelhe following types of businesses are allowed as an HBB:
o Health and exercigicility (such ag/oga or other exercise classes)
e Specialized instruction centesuch agutoring, music, or othaeachingactivities)
e Repair of snall household items such as musical instruments, sewing macines

watches

Office

Sawing or tailoing

Music, photography, and art studios

Retail sales (no customers may come to the home)

7 Source: Fairfax County Department of Management and Budget,
https://www.fairfaxcounty.gov/demographics/reAt@usingcomplexsummary

8 Source: 2020 American Community Survey

9 HBBs do not include home day care facilities or stemn lodging, which are separate uses in the Zoning
Ordinance.
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o Smallscale productionafly items created esiteand tomebased food productigmo
customers may come to the home)
e Barbershop or beauty parlor (spegiarmit only)

Approval Process All types ofHBBs (except for a barbershop or beauty panoay be
permitted with an administrative pemralthoughspecialpermit approval from the BZA is
requiredfor mosttypes of businesses to have customers donttee homdsee below)Special
permit approval from the BZA is also requiredmodify other limitationssuch as to allow a
larger areamore employees or different work hours, or to allow outdoor activities such as
swimming or soccer lessoriBhe application fee for an administrative permit is $10@; t
application fee for a special permit$ig35.The approvals nd transferable anis for the
original applicant and location only

Customersand Parking: Only teaching activities (the first twgpesof businesses in tHist
above) are allowed to have customers come to the home with an administrativeletanit.
four students at a time and eight in a day are allpgexdng the hours of 8:00 AM to 9:00 PM.
Except for retail sales arsinallscale productionother types of HBBs may have customers
come to the home with approval of a special permit from the BA&.Zoning Ordinance does
notinclude a process fallowing customerdo come to the homier retail sale®r smallscale
prodiction. One parking space must be designated as available for aiteaustomer or
clients, and as part of a special permit application, the BZA may require additional parking.

Employees With an administrative permithe nonresident employee is allod/an a
singlefamily detached dwellinguring the hours of:00 AM t06:00 PM A special permit is
requiredfor additional employees or longer houos to allow anyemployees in othetwelling
unit types €.g., townhouse, apartment)

Exterior Appearance Size and Other Standards There must be no exterior eeigceof an

HBB (other than yard signs that are allowed for any resideNoeyutdoor storage or display

is allowed.The maximum size of the area used by the HBB00 square feetith an
administrative permitDeliveries or distribution vehicles must not exceed 28 feet in length and
may not include semitrailerlammable or hazardous materials are limited, and Health
Department approval igquired if the property is served by avaite well or septic system.

Administrative Permits and Special Permits Received
Between July 1, 2021, afgkecember 12022, a totabf 381 HBB applications have been
submitted Of these, 86 (95%)were applications for an administrative per(aiP).

Administrative Permit Applications : The statuss ofDecember 12022,0f the AP
applications is shown below:

AP Applications by Status

Status Number
Approved 328
Denied 7
Voided or Withdrawn 21

In Review 10
TOTAL 366

Table7: Administrative Permits by Status

This represents an increase20fpercentascompaed tothe number othome occupation
permitsthat werdssuedduringthe previousl7-month period305home occupation permits
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issuedirom February 12020, toJune 30, 2021 As shown inTable8 below, mostAPs were
approved within two weeks of submittal, some ewrthe same dayTable9 lists the types of
HBB uses and Table 10 shows the distribution of applications by magisterial district

AP Approvals Processing Time

Number of Days'® Total # of Approvals
0-14 281
15-30 37
31+ 10

Table8: Administrative Permit Processing Time

AP Applications Approved by Type

Type Number
Office 193
Retail sales 47
Small-scale production 48
Music, photography, art studio 17
Health and exercise 10
Repairing small household items 5
Specialized instruction center 4
Sewing or tailoring 4

Table9: Administrative Permgby Type

District Total #
Springfield 49
Mt. Vernon 49
Providence 47
Braddock 46
Sully 46
Franconia 40
Hunter Mill 35
Dranesville 27
Mason 27

Table10: Administrative Permgby District

Special Permit Applications The status as @ecember 12022, of thespecial permit (B)
applications is shown below:

0 Time from submittal to completion
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Appl # District Status Type | Customers SiI_ZIEBOf Parking 1:';?;:1[1
38025%21 BR- Braddock | Approved | Office ;;Eji;?/e 250 SF | Driveway | 103 days
(S)(P)124%21 e Franconia | Approved SHaaliorn lj;cji:;/e 429 SF | Driveway | 90 days
386250721 MA~ | Mason Approved | Office ;fgge 160 SF | Driveway | 91 days
(S)(P)E)ZO(iZZ-PR- Providence | Approved | Office ;;;cji:;/e 120 SF | Garage | 82 days
38629%22-&- Franconia lF?eview“ sHaaliorn ;;gi;?/e 377 SF | Driveway | 84 days
e sully o e | Office ;jg‘;‘;{e 401 SF | Driveway | 103 days”

Tablel11l: HBB Special Permit Applications

The processing timeas generally beesomparable téhe 90 days that is typical for SP
applicationsNo deferrals wer@eeded fortie applicatioathathad a public hearing. There has
been only one speakat a public hearing, and that one was in favor of the applicatt@nSPs
listed above weraeededn orderto permit customers, arahe also increased the size of the
area used by the HBB beyond tt@4quare feet allowed with an AlR.addition,eightSP
applications have been submittaat have not yet been acceptead one has been withdrawn

3. Complaint Information
Most of thecomplaints about HBBs that have been submitted to DCC iamtaiftype of
busines®bserved on the propertfs shown inTable12 below, a total of 144 complaints were
submitted between July 1, 2021, and October 15, 20@%. one of the complaints related to a
previously approved HBB. In that case, the business Xaahded to another dwelling and
following the investigation, the violator left the property to come into compliandeno
further complaints were receive8leven of the complaints were resolved bwib&ator
subsequentlgpplying foran HBB permitand ro further complaints were received for that

property.

Some but not all,of the complaints also notedparticular issusuch asutdoor storage, noise,
commercial or construction vehicles,customersThe 92 complaints thadentified an issue
notedthe following

e Qutdoor storage 42 percenf(includingstorage okvehicles associated with vehicle sales
and service)

Commercial or construction vehiclgsarking— 27 percent

Customers, employeesl6 percent

Noise- 8 percent

Chemicalspdor- 5 percent

Signage- 1 percent

1 Time from acceptance to BZA decision
2 Update: Application was approved on December 7, 2022.
13 Ed¢imated time. Application accepted on November 4, 2022, and BZA hearing scheduled for February 15, 2023.
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Complaints Received from 7/1/21 to 10/15/22
. Under
Type of use reported Total # Compliance Unfounded Investigation
Veh1§le sales, rental, and 4 10 19 13
service
Contractor’s o 35 12 11 12
Ger!eral complaint about 30 13 12 5
business
Home-based food production 8 4 4 0
Kennel 7 3 3 1
Personal service 6 2 2 2
Retail sales 5 3 0 2
Office 2 0 2 0
Specialized equipment and
heavy vehicle sale, rental, or 2 1 1 0
service
Continuing care facility 1 0 1 0
Group residential facility 1 0 0 1
QOutdoor recreation 1 1 0 0
Short-term lodging 1 1 0 0
Specialized instruction 1 1 0 0
center
Storage yard 1 0 1 0
Warehouse 1 0 1 0
TOTAL 144 53 55 36

Most complaints were for businesses which had not been and could not be approved as an

Tablel2 HBB Complaints

HBB. The issues that prompted most of the complamsived outdoor evidence of the
businessparticularly vehicles, othegaipment, anadutdoor storagelhe standards for an

HBB do not permitiny exterior evidence of the businessd vehicle sales, rental, and service
and contractor’ s alowedasdHBBsThencdmphaiht®were dignted n o t
throughout the Countys shown below:

Complaints by Magisterial District

District Total #
Mason 33
Franconia 26
Springfield 18
Braddock 17
Mt. Vernon 17
Providence 12
Hunter Mill 8
Sully 8
Dranesville 5

Table13: HBB Complaints by District

Implementation Highlights and Challenges

The revised standards for HBBave beemenerally welreceived and processihgs been
relatively smoothbothfor administrative and special permit applicatidnsparticular, he
success of the AP applications should be notethBonumber angrocessing timelike the
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ALU permits, he newHBB provisions of the Zoning Ordinance have bpestessed in PLUS
sine July 1, 2021and this allowdor a streamlined online submittal and review process.

Survey Results Staff sent an online survey to all applicantish approved HBBadministrative
permitsto obtain additional feedback about the procéésreceived a total df15 responses

Most of the responses indicated that the process was not difficult to navigate; the HBB is their
primary occupation; they do not use-stneet parking for themselvestbeir employee; they do

not have deliveries to the dwelline permit application was not submitted to bring an

existing HBB into compliancegnd they would not have customers come to the home, even
they were allowed. A more complete summary of the suresponses is included in

Attachment2.

Overall, for both ALUs and HBBs, it is recommended that the standards and implementation be
reviewed after another year, wittsianilar report providedo the Board irearly2024.This will allow
staff additional time to monitor these provisioasd provide analysis and recommendati®sase
reach out to mer Carmen Bishopvith any questions about the information in this report. Questions
about enforcement should be directed to the Department of @wdgliance.

Attachmens: A/S

cc: BryanJ. Hill, County Executive
Rachel FlynnDeputy CountyExecutive
Elizabeth D. Teare, County Attorney
Members, Fairfax Countlylanning Commission
Members Fairfax CountyBoard of Zoning Appeals
Tracy Strunk,Director, Department of Planning and Development
Gabe ZakkakDirector, Department of Code Compliance
Jay Riaf Fairfax County Building Official
John Walser, Deputy Chigfairfax County Fire and Rescue Department
David T. Stoner, Deputy Counfpttorney
Laura Gori, SenioAssistantCounty Attorney
Brent Krasner, Branch Chief, Zoning Evaluation DivisiDiD
Carmen Bishop, Deputy Zoning Administrator, Zoning Administration DivisiziAD
Casey Judge, Principal Planner, Zoning Administratiorisiziv, DPD
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Attachment 1

ALU Survey Results

Question

Response

What are the ages of the occupants of the ALU?

55% aged 55+
18% aged 30 to 54
27% aged 18 to 29

0% under 18

What is the relationship of the ALU occupants to those in
the principal unit?

50% renter
29% family member
14% friend
7% other

Is someone in the principal dwelling or ALU a person with
a disability?

100% no

Where is the ALU located?

86% basement
7% 1t or 2™ floor
7% addition to home

How many total vehicles will be associated with the 2.7 average
dwelling (principal and ALU)? 0 to 5 range
Will on-street parking be used? 64% no
Will any of the occupants use public transportation? 64% no

What is the anticipated monthly rent (excluding utilities)
of the ALU?

43% $1500 to $1999
21% no rent
21% $1000 to $1499
14% $500 to $999

Is the application intended to bring an existing ALU into
compliance?

57% no

On a scale of 1 to 5 (5 is most difficult), how did you find
the process of applying for an HBB?

Less than 1% very easy
36% easy
36% neutral
14% difficult
14% very difficult
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Attachment2

HBB Survey Results

Question Response
Is your HBB your primary occupation? 63% yes
Will on-street parking be used for yourself or your o
85% no
employee?
Is the application to bring an existing HBB into 0
¢ 71% no
compliance?
The Zoning Ordinance does not allow customers to come
to the home with an AP, except for teaching activities. 71% no
However, if customers were allowed with an AP, would ?
you have customers come to your home?
64% zero

How many deliveries to and from the dwelling per week?

21% one to two
9% three to four
5% five or more

On a scale of 1 to 5 (5 is most difficult), how did you find
the process of applying for an HBB?

14% very easy
34% easy
31% neutral
17% difficult
5% very difficult
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County of Fairfax, Virginia

MEMORANDUM

DATE: June 29, 2021

TO: Fairfax County Board of Supervisors

FROM: Leslie B. Johnson, Zoning Administrator W “‘% 6 ; 2
Barbara Byron, Director, Department of Planning and IDevelopment

SUBJECT: Update on Implementation of Accessory Living Unit Regulations

Following the adoption of the new Zoning Ordinance on March 23, 2021, the Department of
Planning and Development (DPD) has been coordinating with Land Development Services
(LDS) and the Fire and Rescue Department on the implementation of the new zoning
regulations for accessory living units (ALUs) prior to the effective date of the new Ordinance
on July 1, 2021. This implementation will also need to address new Building Code
requirements for ALUs.

New Building Code Requirements

The 2018 Uniform Statewide Building Code, which will also be effective July 1, 2021,
includes changes to the International Residential Code with new definitions of an accessory
dwelling unit and a two-family dwelling. Under this Code, the requirements for fire-resistant
rated wall and floor assemblies that are applicable to two-family dwellings (townhouses) will
now also be applied to accessory dwelling units, with an alternative option provided to permit
the installation of a household fire alarm system that meets the requirements of the NFPA 72,
National Fire Alarm and Signaling Code. Until now, the County has not required interior
accessory dwelling units to be constructed with fire rated wall and floor assemblies because
those units are not considered to be two-family dwellings. A fire alarm system meeting the
NFPA 72 requirements must have a dual power supply and a third-party monitoring contract
through a company such as ADT and be programmed to generate a monthly test of the
communication system.

Staff believes that most applicants for ALUs will choose the option of installing a fire alarm
system as the fire alarm system certification process will be a more practical approach to
compliance, particularly for existing dwellings, than construction of the fire rated assemblies.
To address this, staff from DPD, LDS, and the Fire Marshal’s Office, have developed a new
process for approval of a fire alarm system certification to ensure compliance with these new
building code requirements as efficiently as possible. As further outlined below, applications
for ALUs will be submitted through the PLUS system. The fee for the fire alarm certification

Department of Planning and Development
Zoning Administration Division

12055 Government Center Parkway, Suite 807
Fairfax, Virginia 22035-5507

& Phone 703-324-1314
Fax 703-803-6372

PLANNING & DEVELOPMENT www.fairfaxcounty.gov/planning-development







